
Introduced by Council Member Boyer:

ORDINANCE 2015-226-E
AN ORDINANCE APPROPRIATING $294,550 FROM DRAINAGE SYSTEM REHABILITATION - STORM WATER SERVICES – CAPITAL PROJECTS TO Drainage System Rehabilitation - Judgments, Claims, & Settlements for settlement of a lawsuit for inverse condemnation; APPROVING THE SETTLEMENT OF A LAWSUIT FOR INVERSE CONDEMNATION IN THE AMOUNT OF $294,550 ($144,550 FOR THE PLAINTIFF PROPERTY OWNERS’ DAMAGES, COSTS, INTEREST, AND STATUTORY ATTORNEY’S FEES AND $150,000 FOR THE PURCHASE OF THE OWNERS’ REAL PROPERTY) IN THE PROCEEDING STYLED FLEET V. CITY OF JACKSONVILLE, CASE NO. 16-2011-CA-003966; REQUESTING ONE CYCLE EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.  

WHEREAS, the Plaintiffs, Robert and Janice Fleet, filed a lawsuit for inverse condemnation against the City, styled Fleet v. City of Jacksonville, Case No. 16-2011-CA-003966, for damages due to flooding and erosion to their property allegedly caused by the City’s actions; and


WHEREAS, it appears that without remedial action, the flooding and erosion of the Fleets’ property at 4041 Sunbeam Road, Jacksonville, Florida is likely to continue and ultimately affect other property, and the best remedy is the settlement of Case No. 16-2011-CA-003966; and


WHEREAS, the City and the Plaintiffs disputed the value of the damages associated with the alleged inverse condemnation and property damage, as more particularly described in the Memorandum dated March 19, 2015, from Sean Granat to Margaret M. Sidman, which Memorandum has been placed on file with the Legislative Services Division; and


WHEREAS, the parties have engaged in settlement discussions and have reached a proposed settlement of the Plaintiffs’ damages, costs, interest, and attorney’s fees in the amount of $144,550, and the purchase of the Plaintiffs’ property by the City for $150,000, for a total settlement amount of $294,550, which settlement is supported by the Real Estate and Right-of-Way & Stormwater Maintenance Divisions of the City’s Department of Public Works and the Office of General Counsel; and


WHEREAS, Section 112.307(a)(2)(iii) of the Jacksonville Municipal Code requires that the City Council approve a settlement when the total amount of the settlement exceeds $50,000; and


WHEREAS, the City Council finds it to be in the best interests of the public to agree to the terms of the settlement agreement rather than incur the costs and risks of trial; and


WHEREAS, the costs associated with this settlement will be funded from the Drainage System Rehabilitation - Storm Water Services – Capital Projects account; now, therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Incorporation of Recitals.  The recitals set forth above are incorporated herein by this reference.


Section 2.

Appropriation.  For the 2014-2015 fiscal year, within the City’s budget, there is hereby appropriated the indicated sum from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):
(a) Appropriated from:

Drainage System Rehabilitation – 06505 - Other Construction Costs



PWCP462SD – PW0072-01



$294,550
(b) Appropriated to:
Drainage System Rehabilitation – 04997 - Judgments, Claims, & Settlements




PWCP462SD – PW0072-01



$294,550

Section 3.

Purpose.  The purpose of the appropriation in Section 2 is to appropriate funds from the Drainage System Rehabilitation - Storm Water Services – Capital Projects account to provide funding for the settlement of Fleet v. City of Jacksonville, Case No. 16-2011-CA-003966.


Section 4.

Settlement Approved.
 The Office of General Counsel of the City of Jacksonville is hereby authorized to settle all outstanding damage claims made by the Plaintiffs in Fleet v. City of Jacksonville, Case No. 16-2011-CA-003966, for a settlement of the Plaintiffs’ damages, costs, interest, and attorney’s fees in the amount of $144,550, and the purchase of the Plaintiffs’ property by the City for $150,000, for a total settlement amount of $294,550, according to the terms of this ordinance, and to execute all documents necessary to effect such settlement.


Section 5.

Requesting One Cycle Emergency Passage Pursuant to Council Rule 4.901 Emergency. One cycle emergency passage of this legislation is requested. The nature of the emergency is that further delay will cause interest to accrue and increase the cost of the settlement.

Section 6.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
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